Texas Commission on Environmental Quality

Texas Administrative Code

Chapter 111

CONTROL OF AIR POLLUTION FROM VISIBLE EMISSIONS AND PARTICULATE MA. . ER
SubchapterB

OUTDOOR BURNING

Rule 111.209
outdoor burning is authorized for the following:

(1) domestic waste burning at a property designed for and used exclusively as a private
residence, housing not more than three families, when collection of domestic waste is
not provided or authorized by the local governmental entity having jurisdiction, and
when the waste is generated only from that property.

Wastes normally resulting from the function of life within a residence that can be
burned include such things as kitchen garbage, untreated lumber, cardboard boxes,
packaging (including plastics and rubber), clothing, grass, leaves, and branch
trimmings.

Examples of wastes not considered domestic waste that cannot be burned, include
such things as tires, non-wood construction debris, furniture, carpet, electrical wire,
and appliances;

(4) on-site burning of trees, brush, grass, leaves, branch trimmings, or other plant growth,
by the owner of the property or any other person authorized by the owner, and when the
material is generated only from that property:

(A) in a county that is part of a designated nonattainment area or that contains any part of
a municipality that extends into a designated nonattainment area; if the plant growth
was generated as a result of right-of-way maintenance, landclearing operations, and
maintenance along water canals when no practical alternative to burning exists.



Rule 111.219

(1) Prior to prescribed or controlled burning for forest management purposes, the Texas Forest
Service shall be notified.

(2) Burning must be outside the corporate limits of a city or town except where the incorporated
city or town has enacted ordinances which permit burning consistent with the Texas Clean Air
Act, Subchapter E, Authority of Local Governments.

(3) Burning shall be commenced and conducted only when wind direction and other
meteorological conditions are such that smoke and other pollutants will not cause adverse effects
to any public road, landing strip, navigable water, or off-site structure containing sensitive
receptor(s).

(4) If at any time the burning causes or may tend to cause smoke to blow onto or across a road
or hij way, it is the responsibility of the person initiating the burn to post flag-persons on
affected roads.

(5) Burning must be conductec 90 meters) from any structure
containing sensitive receptors located on agjacent properties unless prior written approval is
obtained from the adjacent occupant with possessory control.

(6) Burning shall be conducted in compliance with the following meteorological and timing
considerations:

(A) The initiation of burning sha
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Juring the active burn phase when the tire 1s progressing. in
cases where residual tires ana/or smoldering objects continue to emit smoke after this time, such
areas shall be extinguished if the smoke from these areas has the potential to create a nuisance or
traffic hazard condition. In no case shall the extent of the burn area be allowed to increase after
this time.

(B) Burning shall not be commenced wher s predicted to be less than six
mrilec ner hanr fmnh) (fiva Inated ar avegter than 23 mph (20 knots) during the burn period.
Juring periods of actual or predicted persistent low-level
atmospheric temperature inversions.
(7) Electrical insulation, treated lumber, plastics, non-wood construction/demolition materials,

heavy oils, asphaltic materials, potentially explosive materials, chemical wastes, and items
containing natural or synthetic rubber must not be burned.

Rule 111.221

The authority to conduct outdoor burning under this regulation does not exempt or excuse
any person responsible from the consequences, damages, or injuries resulting from the
burning and does not exempt or excuse anyone from complying with all other applicable



laws or ordinances, regulations, and orders of governmental entities having jurisdiction,
even though the burning is otherwise conducted in compliance with this regulation.

Texas Local Government Code

Chapter 352

SUBCHAPTER D. OUTDOOR BURNING

Sec. 352.082. OUTDOOR BURNING OF HOUSEHOLD REFUSE IN CERTAIN RESIDENTIAL
AREAS.

(c) A person commits an offense if the person intentionally or knowingly burns household
refuse outdoors on a lot that is:

(1) located in a neighborhood; or

(2) smaller than five acres.






